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DETAILED ACTION 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claims 24 -25 are rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non- statutory subject matter. The language of the claim raises a question as to 

whether the claim is directed merely to an abstract idea that is not tied to a technological art, 

environment or machine which would result in a practical application producing a concrete, 

useful, and tangible result to form the basis of statutory subject matter under 35 U.S.C. 101. 

Claims 24-25, claims the non-statutory subject matter of a computer program product. Data 
structures not claimed as embodied in a computer readable medium are descriptive material per 
se and are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1754 (claim to a data structure 
per se held nonstatutory). Therefore, since the claimed program product is not tangibly 
embodied in a physical medium and encoded on a computer readable medium then the 
Applicants has not complied with 35 U.S.C 101. 

Allowable Subject Matter 

1. Claims 1-23 are allowed. 

2. The following is an examiner's statement of reasons for allowance: The closet prior art of 
record does not specifically teach the claimed method and apparatus in conjunction with 
determining the content in bursts to be transmitted from a base station in a mobile network on a 
broadcast frequency in a specific timeslots where transmission of dummy burst with a base 
station specific training sequence depend on the current channel state. 
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Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO 892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHARLES SHEDRICK whose telephone number is (571)272- 
8621. The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571)-272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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